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Covid-19: The long
road from lab to jab
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AGR case: Spotlight on treatment
of public resources under IBC

Why there are still miles to go before India has a vaccine
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he quest for a Covid-19 vaccine may
have started in the laboratories but
that’s only the start of a long process
that involves the government and private
sector working on the other issues that
bridge the gap from lab to jab — from manufacturing and manpower to logistics and
distribution priorities.
That is why most of those involved in the
race for a vaccine are studiously non-committal about a timeline. The 2020-end deadline that is being bandied about in the public domain is purely speculative.
Balram Bhargava, chief of Indian
Council of Medical Research, in a recent
interview with Business Standard had said
that even if another country succeeds in
developing a vaccine first, India or China
will have to scale it up.
Scaling up manufacture is actually the
least of the problems. India’s vaccine-making abilities are among the highest in the
world. Several companies, including Bharat
Biotech and Indian Immunologicals (IIL),
have indicated that they are open to collaborations to scale up capacities for the
Covid-19 vaccine. None has materialised
yet, but sources suggest that three
Hyderabad-based vaccine makers — Bharat
Biotech, IIL and Biological E — could opt for
a manufacturing collaboration. All three
are working on Covid vaccine candidates.
Biological E (BE) recently tied up with
Johnson & Johnson for its candidate and
has augmented its vaccine-making capacity by acquiring Akorn India, which has a
plant in Himachal Pradesh, to make sterile
injectables. BE’s managing director,
Mahima Datla, said: “We will leverage BE’s
and Akorn India’s capabilities both in vaccines and in generic injectables. The timing
of this acquisition is fortuitous as it will
immediately allow us to expand our capacity to manufacture our investigational
Covid-19 vaccine. With these capacities,
we would be in a position to offer over one
billion doses a year.”
Collaborations in vaccine manufacture
have to be based on many technical considerations, however. A vaccine using an
inactivated virus, which is a time-tested
technology, requires a much higher level
of biosafety standards than a vaccine using
the DNA formula (meaning it will not use
the SARS-Cov-2 strain), such as the one
being made by Zydus.
As of now, three vaccine candidates are
the front-runners in India: Zydus Cadila,
Bharat Biotech and Serum Institute for the
Oxford-AstraZeneca vaccine.
Bharat Biotech is using an inactivated
virus vaccine and can make 300 million
doses of it a year. Serum Institute, which will
start phase II and III trials by end of August,
plans to make around a similar number to
start with. And Zydus will be able to make
a few hundred million doses at its
Ahmedabad plant.
Beyond manufacturing, transportation
and logistics are other challenges. India has
used the Electronic Vaccine Intelligence
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Network (eVIN) to track information on the
vaccine supply chain and stocks across the
country during the Covid-19 pandemic.
This system provides real-time information on stocks, storage temperatures across
registered vaccine storage sites in India.
The network has 23,900 digital temperature loggers and 41,420 cold chain handlers
for digital record-keeping.
Industry experts believe India has a fairly developed cold chain network, especially due to an extensive national immunisation programme through schemes such as
the National Rural Health Mission and the
Mission Indradhanush to improve the
immunisation coverage of India.
But the main challenges will be around
the availability of trained personnel to
administer vaccines. Chhaya Pachauli,
member of the Jan Swasthya Abhiyan

(JSA), a national health care platform, said
if the vaccine is to be administered in the
conventional way through intramuscular
injection, then training would not be a
major problem. “It is done periodically for
new workers who join and as refreshers for
old ones,” she said.
The issue would be whether such workers are available in sufficient numbers.
Auxiliary nurses, midwives and village-level health workers, who are used to dealing
with 20 to 30 children in a day, will have to
deal with a much larger number of people,
most of them adults.
“We are very keyed into vaccines for
children. Are we going to be able to
mobilise individual adults to come forward? We have very little experience with
adult vaccination,” said Rakhal Gaitonde,
professor, Sree Chitra Tirunal Institute for
Medical Sciences and Technology,
Thiruvananthapuram. She gave the example of the influenza vaccine, which has
been administered extensively in the US
and Europe but not in India, probably
because the vaccine is not free.
Will the Covid-19 vaccine see a similar
fate? “If you are going to use vaccination as
a way of preventing the epidemic from
spreading or, at some point, controlling it
totally, then the government cannot make
it optional,” Gaitonde pointed out, adding
that in that case the vaccine will either have
to be distributed free or under a price cap.
Meanwhile, the government is still
discussing the details of a vaccine procurement plan and has already directed
states not to chart separate pathways of
procurement. A meeting with indigenous
vaccine makers on Monday involved
more clarity on procurement and investments to scale up capacities. A government official said that the process has
just started, and once the vaccine expert
group holds more meetings, the granular
details will emerge.
Private hospitals are gearing up to participate in the vaccination drive once any
candidate gets the regulator’s nod. “We
have around 6,000 staff, and we will be
more than willing to procure and vaccinate our staff once a candidate is available
in the market,” said Dilip Jose, CEO of
Manipal Hospitals.
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he target set by Prime
Minister Narendra Modi
in his Independence
Day speech to connect every
village in the country with optical fibre cable (OFC) in 1,000
days is quite possible. But to
achieve it, the cables would
have to be laid at nearly 3.6
times the current speed: up
from the existing average of 350
km a day to over 1,251 km a day.
It is a challenging jump and
that is where the weakness of
BharatNet as a pure play government programme could
show up. BharatNet is the name
of the umbrella project under
which the government aims to
connect every village digitally
by 2024. The government has
so far financed the project
mostly
through
Bharat
Broadband Network Ltd
(BBNL), a state-owned company set up in 2012 for the purpose. The new target is stiff.
Until now, the Department
of Telecommunications (DoT)
planned to reach the 250,000
gram panchayats by March
2024 and then secure last-mile
connectivity, with a total of
700,000 Wi-Fi hotspots to cover
India’s 600,000-odd villages by
adding two to five Wi-Fi
hotspots per gram panchayat
and a minimum of one Wi-Fi
hotspot per village.
DoT had secured a Union
cabinet approval for spending
~42,068 crore on the project.

The cables have so far reached
154,999 gram panchayats,
according to BBNL data. But
now, BharatNet will not only
have to reach the remaining
nearly 100,000 gram panchayats, it will also have to
reach deeper to link all of the
country’s villages.
To meet the original target of
connecting the remaining gram
panchayats, the government
would have had to spend another ~30,000 crore or so in the next
three years. At ~10,000 crore of
additional spending per year, it
was not much of a pressure on
the DoT’s finances.
The scope of the challenge
becomes obvious from a perusal of DoT’s successive annual
reports. Now it will not only
need a larger budget but it will
also need to lay the cables at a
much faster pace. For this, it will
need to rope in private companies on a public-private partnership model, as was done for
the road sector.
In 2016-17, the pace of laying

the OFC cables was 168 km per
day. Data from reports by the
Ministry of Communications
indicates that 2.8 km of OFC
needs to be laid to reach every
successive village. The department had reached 65,000 village panchayats by the end of
December 2016. This speed of
laying the cables increased to
about 350 km per day by June
2020. In all, 445,304 km of the
OFC network has been laid till
now (BBNL website).
To reach the remaining
450,000 villages within the
next 1,000 days, the government will need to lay another
1,251,000 km, assuming the
average distance of 2.8 km
between the villages. Since it
can be safely assumed that villages near the cities would have
already been covered, the distance between the remaining
villages would actually be more.
Even if that weren’t the case,
the average speed of laying the
cables will need to increase to
about 1,251 km per day.

Indian Council for Research
on International Economic
Relations (Icrier) Director Rajat
Kathuria, who has studied the
Indian telecom sector for
decades, reiterates that it is
important to bring in the private sector to meet the new targets — something the Telecom
Regulatory Authority of India
has also batted for. According
to a LiveMint report, TRAI has
urged the government to allow
private players to run the project, principally because of concerns over poor utilisation of the
digital infrastructure built
under BharatNet. Taken to its
logical conclusion, this could
mean disbanding BBNL, too.
While Telecom Minister Ravi
Shankar Prasad has welcomed
the Prime Minister’s announcement, the revised game plan
means he and DoT Secretary
Anshu Prakash will have to go
back to the drawing board.
The BharatNet programme
seeks to make the National
Broadband Mission operational. The mission was
launched on December 17 last
year with a vision to fast-track
the growth of digital communications infrastructure, bridge
the digital divide, facilitate digital empowerment and inclusion, and provide affordable
and universal broadband
access to all villages by 2022.
While some of that can be made
possible by wireless network,
steady connections at remote
villages, as Modi pointed out,
need wires to reach there.

he on-going case relating to payment of Adjusted Gross Revenue
(AGR) dues in the Supreme
Court of India has put the spotlight on
the treatment of public resources
under the Insolvency and Bankruptcy
Code (IBC) framework. When the apex
court posed the question to Solicitor
General Tushar Mehta, appearing for
the Department of Telecommunications, whether spectrum can be
sold by telecom companies undergoing proceedings under the IBC, his
response clearly brought out the differences in thinking between the
Department of Telecom (DoT) and
Ministry of Corporate Affairs (MCA) in
this matter.
The SG noted in his arguments that
spectrum is not defined as an asset
under the IBC. A point of view
endorsed by DoT, the Solicitor
General argued that the ownership of
spectrum continues to remain with
the government, even though telecom
companies have been allowed to use it
for commercial exploitation through a
contract. In other words, as asset,
owned by a third-party — in this case,
the government as trustee — but held
by a company under insolvency,
cannot be sold.
The lawyers representing the insolvent telecom companies have held that
they never claimed spectrum as an
asset. But they do consider the right to
use the spectrum as an asset. An asset
that can be shared with other telcom
companies or traded in, according to
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No Air Surcharge

The lawyers representing the
insolvent telecom companies have
held that they never claimed
spectrum as an asset. But they
do consider the right to use the
spectrum as an asset
government established sharing and
trading norms put out in 2015.
Lawyers following the arguments in
the apex court in the AGR dues case
say the issue of sale of spectrum under
the IBC stems from an absence of a
well-articulated policy in this regard.
They say the Code does not deal with
payment of spectrum or, for that matter, payment in relation to private

exploitation of a public asset. “There
are lacunae in the IBC law when it
comes to defining the treatment of
public resources by companies under
insolvency. The law needs to clearly
define what should be considered as
assets owned by such companies,” says
Saurav Kumar, partner at law firm,
IndusLaw.
Lawyers note that the legal position
vis-à-vis the effect of the IBC framework on public resources, such as spectrum licences, remains open. There are
court orders that hold that spectrum
licences are an asset of the State over
which the private entity or corporate
debtor has no right of ownership.
Most agree that the right to use the
spectrum ought to be considered as a
“property” within the meaning of
the Code.
“The bankrupt telcos ought to be
allowed to trade in such right to use
the spectrum under the resolution
plan,” says Ashish Bhan, partner at
law firm, Trilegal. Jay Parikh, partner,
L&L Partners, adds that the right has
to be dealt with according to the resolution plan —approved by the
Committee of Creditors — subject to
the laws applicable.
Most lawyers feel the Code should
come out with clear-cut guidelines as
to what should be considered an asset
in a company undergoing the insolvency proceeding, especially in regard to
treatment of public resources.
Legal experts say the current case
would also be relevant to see how the
apex court balances the larger economic interest of the country with the
rights of people.

